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IN THE PUBLIC SERVICE BOARD

OF THE STATE OF VERMONT

In re:  Petition of Vermont Electric
)

Power Company, Inc., (“VELCO”)
)

For a Certificate of Public Good
)

Authorizing VELCO to construct 
   )
Docket No. 6860

The so-called Northwest Vermont
)

Reliability Project
)

LEGAL BRIEF OF 
THE ADDISON COUNTY REGIONAL PLANNING COMMISSION

FACTS:

Title 30, Section 248 of the Vermont Statutes Annotated, 30 V.S.A. §248(a)(1) states:

No company, … may:

(B) invest in an electric generation or transmission facility located outside this state unless the Public Service Board first finds that the same will promote the general good of the state and issues a certificate to that effect. 

In order to comply with the statute noted above, the Vermont Electric Power Company (“VELCO”)  and Green Mountain Power (“GMP”) applied to the Public Service Board (“the Board”) for a Certificate of Public Good (“CPG”) on June5th and June 9th, 2003, respectively to build the so-called Northwest Vermont Reliability Project (the “NRP”). The NRP contains 9 project elements, including a new 345kV transmission line running from its West Rutland, Vermont to New Haven, Vermont, through the Towns of Leicester, Salisbury, Middlebury and New Haven. On September 30, 2003, the Addison County Regional Planning Commission (“ACRPC”) filed its Notice of Appearance in the proceedings before the Board. The proceedings have been ongoing since the date of VELCO’s petition in accordance with various schedules and orders issued by the Board. Pursuant to that schedule this constitutes the brief of the Addison County Regional Planning Commission.

ISSUES:

1. Whether the Public Service Board should deny issuing VELCO a Certificate of Public Good for the 345kV line constituting a portion of the so-called “Northwest Vermont Reliability Project” because VELCO failed to comply with the least cost planning procedures of 30 V.S.A. §202a, §218(c) and §248(b)(2)?

2. Whether the Public Service Board should deny issuing VELCO a Certificate of Public Good for the 345kV line constituting a portion of the so-called “Northwest Vermont Reliability Project” because VELCO failed to meet is burden of proof to demonstrate that its facility will result in an economic benefit to the state and its residents as required by 30 V.S.A. §248(b)(4)?

3. Whether the Public Service Board should deny issuing VELCO a Certificate of Public Good for the 345kV line constituting a portion of the so-called “Northwest Vermont Reliability Project” because VELCO failed to meet is burden of proof to demonstrate that its facility will not have an undue adverse effect on aesthetics … with due consideration having been given to the criteria specified in 10 V.S.A. §1424a and §6086(a)(1) through 8 and 9K as required by 30 V.S.A. §248(b)(5)?

CONCLUSION:

1. The Public Service Board should deny issuing VELCO a Certificate of Public Good for the 345kV line constituting a portion of the so-called “Northwest Vermont Reliability Project” because VELCO failed to comply with the least cost planning procedures of 30 V.S.A. §202a, §218(c) and §248(b)(2).

2. The Public Service Board should deny issuing VELCO a Certificate of Public Good for the 345kV line constituting a portion of the so-called “Northwest Vermont Reliability Project” because VELCO failed to meet is burden of proof to demonstrate that its facility will result in an economic benefit to the state and its residents as required by 30 V.S.A. 248(b)(4).

3. The Public Service Board should deny issuing VELCO a Certificate of Public Good for the 345kV line constituting a portion of the so-called “Northwest Vermont Reliability Project” because VELCO failed to meet is burden of proof to demonstrate that its facility will not have an undue adverse effect on aesthetics … with due consideration having been given to the criteria specified in 10 V.S.A. §1424a and §6086(a)(1) through 8 and 9K as required by 30 V.S.A. §248(b)(5).

ANALYSIS:

1. The Public Service Board should deny issuing VELCO a Certificate of Public Good for the 345kV line constituting a portion of the so-called “Northwest Vermont Reliability Project” because VELCO failed to comply with the least cost planning procedures of 30 V.S.A. §202a, §218(c) and §248(b)(2).

1A. VELCO failed to create a least cost integrated plan, effectively denying the Board of any context within which it could frame its decision. 

Title 30 V.S.A. §202a provides that:

It is the general policy of the state of Vermont:

(1) To assure, to the greatest extent practicable, that Vermont can meet its energy service needs in a manner that is adequate, reliable, secure and sustainable; that assures affordability and encourages the state’s economic vitality, the efficient use of energy resources and cost effective demand side management; and that is environmentally sound.

(2) To identify and evaluate on an ongoing basis, resources that will meet Vermont’s energy service needs in accordance with the principles of least cost integrated planning, including efficiency, conservation and load management alternatives, wise use of renewable resources and environmentally sound energy supply.

Id. (emphasis added).

In order to implement that strategy, in addition to a state energy plan, Section 218c of Title 30 requires all regulated utilities, including VELCO and each of its owners, to develop a least cost integrated plan to guide investments in transmission and generation.  The plan is statutorily defined as,

… a plan for meeting the public’s need for energy services, after safety concerns are addressed, at the lowest present value life cycle cost, including environmental and economic costs, through a strategy combining investments and expenditures on energy supply, transmission and distribution capacity, transmission and distribution efficiency, and comprehensive energy efficiency programs.

Id.  

Despite this statute, VELCO has failed to prepare such a plan, thereby depriving the Board of any framework within which to evaluate the NRP (Chernick, pf test. 12/17 /03 at 17).  Instead, VELCO myopically adheres to the outdated notion that as a transmission company, transmission is the only alternative for which it has any responsibility. (Dunn 2/11/04 tr., v.2, at 33). Every one has heard the old saw: “If the only tool that you have is a hammer…” Unfortunately, VELCO has failed to realize that state law requires it to be more than merely a transmission company. Under Vermont law, it has an obligation to investigate, and adopt more “tools” than just transmission lines. The NRP demonstrates VELCO’s transmission bias. It also constitutes VELCO’s refusal to follow Vermont law and facilitate the implementation of the least-cost resource planning. The Board should deny issuing a CPG for that reason alone. 

1B.VELCO failed to comply with statute and provide the Board with a substantive evaluation of reasonable alternatives to allow it to decide what is in the best interest of the public good of the State of Vermont. 

Ultimately the Public Service Board must base its decision on what is in the best interests of the public good of the State of Vermont, not the best interests of VELCO as testified to by engineers operating transmission services.  All transmission, all the time cannot satisfy the State’s requirements for an “integrated” plan. The Board must overcome VELCO’s transmission bias and follow the goals of state statute by asking, “What is in the best interest of the public good of the citizens of the State of Vermont?” 

Section 248 of Title 30 of the Vermont States Annotated directs the Board on its quest of finding “The best interest of the public good.” Section 248(b)(2) constitutes one prong of that test.  In its pertinent parts, it requires the Board to determine whether all elements of a project, in this case the NRP, are: 

required to meet the need for present or future demand for service which could not otherwise be provided in a more cost effective manner through energy conservation programs and energy efficiency and load management measures.

30 V.S.A. 248(b)(2). 

First, the statute requires that company’s seeking a Certificate of Public Good evaluate whether distributed resource measures could, if undertaken, avoid the need for transmission investments by “otherwise providing” reliability services.  Thus, VELCO had the obligation to present the Board with enough information about reasonable alternatives for the Board to determine whether energy conservation alone or in combination with distributed generation, energy efficiency, load management programs or other less costly or intrusive transmission upgrades provide needed reliability in a more cost-effective manner than the NRP.  VELCO failed to adequately fulfill this obligation. VELCO knew it would need to act to address the demand for increasing power in Northern Vermont as early as 1999 (Smith/Litkovitz tr. 3/5/04 v.1 at 150-155). However, VELCO failed to look at alternatives to transmission until it belatedly commissioned an alternative study in 2002.  Even then, VELCO performed no non-transmission alternatives analysis to evaluate what the least cost resource option is to meet the N-1 or N-2 contingency standards. (Montalvo 7/27/04 tr., v.1 at 67). Nor did VELCO pursue any alternatives in ARC 5 even though La Capra’s analysis demonstrated would be better than the NRP. As Mr. Weis admitted ”VELCO did not consider, or consider for long, issuing an RFP for generation, DG or DSM.” (CLF Ex. PLC-4). VELCO’s admitted failure to provide the analysis of credible alternatives deprived the Board of the information necessary for it to decide what alternatives would be in the best interest of the public good of the State of Vermont.   This also constitutes ample reason for the Board to deny issuing VELCO a certificate of public good.

1C. In spite of the limited scope of VELCO’s planning effort and its failure to provide adequate information for the Board to evaluate reasonable alternatives, the evidence demonstrates that a combination of energy conservation, load management, local generation and limited transmission constitutes the least cost integrated plan, allowing VELCO to defer major elements of the NRP.

 Even if the Board believes that VELCO’s failure to adequately plan has put it into the position that it must act in order to serve the best interests of the public good, the parties have provided the Board with sufficient information to allow it to deny portions of the NRP and pursue other alternatives.  Despite VELCO’s failure to create a least cost implementation plan and its failure to investigate realistic alternatives, the evidence readily shows that the need for reliability in Northwest Vermont, in fact, could be provided in a more cost effective manner through a combination of energy conservation, load management measures, limited transmission and local generation.  Mr. Chernick argued persuasively that a targeted energy efficiency program alone could, if undertaken now, avoid the need for the 345 kV line and Second Statcom elements of the NRP  (Chernick 12/17/ 03 pf. test. at 15-16).  Mr. Chernick based his analysis on the findings of VELCO’s own witnesses, La Capra Associates and Optimal Energy, Inc. Additionally, a number of witnesses testified that the 345kV line through Addison County was not necessary under current load conditions, but rather necessary when conditions reached somewhere between 1100MW and 1200, depending on who testified (Planning Panel pf test. 6/5/03, Exhibit 6; Montalvo pf test. 6 /5/03 at 4, MDM-2).   Lastly, Mr. Blohm testified that a number of other pricing mechanisms were available to help address the need for power in northwest Vermont and could be used to replace the 345kV line. (Blohm Sur test. 9/3/04 at 18).

The primary basis for VELCO and its experts’ rejection of ARC –5 and virtually all other alternatives suggested is not based in the least cost planning analysis required by Vermont statute, but rather boils down to unspecified speculative questions over time and Vermont’s ability to implement other alternatives quickly. (Montalvo pf test. 6/5/03 at 10-11). Based upon the uncertainty its own lack of planning and investigation caused, VELCO used its rebuttal testimony to create the argument that it needs the 345kV line to help build the rest of the project. (Dunn Rebut test. 7/2/04 at 3). However, VELCO never studied the cost benefits of this solution to construction outage support verses other alternatives (Planning Panel, 7/26/04 tr. at 61-63). The proposed 345kV line possesses 9 times the capacity of the existing line and more capacity than needed in all Northwest Vermont (Fagen 12/17/03 pf test. at 11; Ex. ACRPC EF-4).  It is the electrical equivalent of using a hammer to kill a fly. Other much more sensible and appropriately sized alternatives can be used economically in conjunction with generation, efficiency and DSM to satisfy the same goals. In his testimony, Dr. Fagen suggested reconductoring the existing 115kV line with two wires to double the energy delivered via that line to the Northwest. As Dr. Fagen explained and VELCO and the DPS admitted, this would improve the existing system. (Smith/Litkovitz Sur. Test. 9/3/04 at 11). These improvements could provide time for other alternatives to be implemented. (Fagen pf test.12/17/04 at 9). Dr. Fagen also explained that the line could be installed during non-peak periods in the spring and fall (Fagen pf. test. 12/17/04 at 10). VELCO can and does manage its load and maintain and upgrade its systems in this manner already (Planning Panel, Rebut test. 7/2/04 at 11).  Dr. Fagen testified that reconductoring is a proven option used by utilities across the country to improve their systems in a cost effective manner (Fagen pf test.12/17/04 at 5). In fact, VELCO has chosen reconductoring, albeit in a form that involves replacing a smaller line with a single larger line, rather than two lines as proposed by Dr. Fagen, as an option to improve its network as part of the NRP from its Barre to Granite substations (Dunn pf test. 6/5/03 at 7).  Dr. Fagen also discussed the cost effectiveness of the reconductoring option. Again, based on VELCO’s own cost estimates for the NRP, Dr. Fagen testified that implementing his suggestion of double conductoring the existing line instead of building the 345kV line would save the State of Vermont over $27 Million (Based on DPS estimates of the cost of the 345kV line), making money available for other mitigation (Fagen Surrebuttal 9/3/04 at 4; Ex. ACRPC EF-4). Another benefit of Dr. Fagen’s reconductoring option includes the fact that it will use existing infrastructure and therefore has little to no additional aesthetic impact (Fagen pf  test. 12/17/04 at 10; Ex. ACRPC EF-4).


In fact, Dr. Fagen’s reconductoring option only constitutes one version of a theme of similar alternatives, one of which, a second 115kV line from West Rutland to New Haven was explored and summarily dismissed by VELCO as the “second best alternative.” (Planning Panel 4/7/2003, Exhibit 8).  VELCO’s reasons for dismissing the second 115 line that it investigated are briefly alluded to in the testimony of VELCO’s planning panel.  In dismissing the alternative, they noted that it will have other aesthetic impacts because of the need for a second 16-mile segment of line from Granite to Middlesex, that its cost will not be less than the NRP and that it will not fully utilize the existing corridor from West Rutland to New Haven (July 26, 2004, p.m. tr. at 112-14; Planning Panel 6/5/03, pf test. at 41).  

No qualitative analysis supports VELCO’s Planning Panel’s conclusions dismissing the 115kV option it studied. However, none of VELCO’s conclusions regarding the faults of a second 115 line apply to reconductoring the existing line. Dr. Fagen testified using VELCO’s own numbers that reconductoring was less expensive than building new lines and hence less expensive that the NRP.  (Fagen Sur. Test. 9/3/04 at 7; Ex. ACRPC EF-4). He demonstrated that it will have less aesthetic impacts because it uses existing infrastructure (Fagen pf test. 12/17/04 at 10; Ex. ACRPC EF-4).  Lastly, reconductoring the existing line preserves the corridor for the future should VELCO demonstrate that an upgrade will benefit the public good, thereby preserving VELCO and the Board’s options. Id. Dr. Fagen’s reconductoring option effectively rebuts each of VELCO’s objections to the second 115 alternative it studied. In effect, these benefits make reconductoring a viable alternative to the 345kV portion of the NRP that VELCO has an obligation to study.  When it is combined in an integrated plan with the other options discussed, it becomes even more persuasive. 

Reconductoring the existing infrastructure with a single larger line or as a 230kV line constitute similar alternatives on the same theme. Neither was investigated by VELCO. Both improve the existing system, presumably at less cost and preserve the west Rutland to New Haven Corridor. Accordingly, each alternative may provide time for VELCO and the Board to implement other options and should be studied by VELCO.

VELCO’s only substantive argument against reconductoring is that it fails to create a 5th line into northwest Vermont and therefore cannot implement NEPOOL’s N-2 criterion as that rule is interpreted by VELCO. However, VELCO is so intent on dismissing the alternatives without studying them that it fails to recognize the obvious. Reconductoring improves the current situation by providing an improved avenue to bring additional energy to Northwest Vermont.  It constitutes a cost effective step improving the current situation. Additionally, as pointed out by Mr. Blohm, the N-2 criterion is not required. As Mr. Blohm testified, the NERC N-1 criterion is the only nationwide standard  (Ex. VELCO Cross-Blohm Sur-32).  Also, as demonstrated on the cross of Mr. Smith, VELCO’s interpretation of how to apply the NEPOOL N-2 criterion involves assumptions that go well beyond an N-2 standard (Smith 7/30/04 tr. at.58-60).  Lastly, even if the Board chooses to accept VELCO’s interpretation of how to apply the N-2 criterion, it can also recognize that reconductoring was not proposed in a vacuum but rather as a portion of an integrated plan involving distributed generation, energy efficiency, and DSM. (Fagen sur. test. 9/3/04 at.2).  Reconductoring offers incremental transmission upgrades on a cost effective basis providing an increase in capacity of the existing system that will allow the time necessary for study and for DSM, generation or efficiency gains to meet the N-2 criterion. 

The Board should deny VELCO a certificate of public good for the 345kV line and require that VELCO study the other alternatives presented, including reconductoring the New Haven to West Rutland line, and others as necessary to provide the time for other alternatives in the best interest of the public to work. 

2. The Public Service Board should deny issuing VELCO a Certificate of Public Good for the 345kV line constituting a portion of the so-called “Northwest Vermont Reliability Project” because VELCO failed to meet is burden of proof to demonstrate that its facility will result in an economic benefit to the state and its residents as required by 30 V.S.A. 248(b)(4).

Another prong of the test that Section 248 requires the Board to evaluate prior to issuing a certificate of public good stems from §248(b)(4). This section requires that a proposed project:

will result in an economic benefit to the State of Vermont and its residents.

30 V.S.A. §248(b)(4). 

VELCO shirked its responsibility to address this criterion completely. VELCO failed to present any evidence defining the magnitude of the problem that it proposes to remedy with the NRP. Similarly, Dr. Lesser, testifying on behalf of DPS, testified that he was unaware of any study of the cost that the NRP is designed to remedy (Lesser 3/5/04 tr. at 61-63).  Thus, it is impossible for the Board to conduct a cost benefit analysis without any rational starting place defining the cost of the problem needing to be fixed. VELCO compounds this problem by also failing to analyze and define the external costs of the project to other portions society that will be affected by the project as proposed, including tourism, aesthetics, public health or the environment (Dunn  2/11/04 tr., v.2, at 60). 

Accordingly, the board should deny VELCO’s petition for a certificate of public good  because VELCO’s failure to provide the Board with sufficient information to run a cost benefit analysis effectively denies the Board of its ability to make an affirmative finding pursuant to 248(b)(4). 

3. The Public Service Board should deny issuing VELCO a Certificate of Public Good for the 345kV line constituting a portion of the so-called “Northwest Vermont Reliability Project” because VELCO failed to meet is burden of proof to demonstrate that its facility will not have an undue adverse effect on aesthetics as required by 30 V.S.A. §248(b)(5).

The discussion of the aesthetic impact of the transmission lines associated with the NRP, particularly the 345kV line running from West Rutland to New Haven and the associated substation in New Haven and also the 115kV line running from New Haven to Queen City has been long and involved. Section 248(b)(5) requires an applicant to demonstrate that:

An instate facility will not have an undue adverse effect on aesthetics, historic sites, air and water purity, the natural environment and public health and safety with due consideration having been given to the Criteria specified in 10 V.S.A. §1424a(d) and §6086 (a)(1) through 8 and 9(K).  

30 V.S.A. §248(b)(5). 

This criterion adopts the Quechee test from 10 V.S.A. §8086(a)(8).  The Quechee analysis is triggered upon identification of adverse impacts. This Board recently summarized how one determines whether adverse impacts exist. 

    Pursuant to this procedure, first a determination must be made as to whether a project will have an adverse impact on aesthetics and the scenic and natural beauty. In order to find that it will have an adverse impact, a project must be out of character with its surroundings. Specific factors used in making this evaluation include the nature of the project's surroundings, the compatibility of the project's design with those surroundings, the suitability of the project's colors and materials with the immediate environment, the visibility of the project, and the impact of the project on open space.

In re: Tom Halnon, Docket # CPG-MN 25 (March 15, 2001).  

All aesthetic consultants testifying in this case, including Mr. Boyle testifying on behalf of VELCO, agree that at least various portions of the 345kV line and its associated substations will cause adverse impacts (Boyle 6/503, pf test. at.3-4).

 Once potential adverse impact is shown, a three-part standard is applied to determine if the impact is undue. The Supreme Court’s affirmation of the Board’s Halnon ruling explains:

   The two-part Quechee test was first outlined by the Environmental Board in a previous case and has since been followed by this Court. See In re McShinsky, 153 Vt. 586, 591, 572 A.2d 916, 919 (1990). Under this test a determination must first be made as to whether a project will have an adverse impact on aesthetics and the scenic and natural beauty of an area because it would not be in harmony with its surroundings.  Id. at 591, 572 A.2d at 919. If the answer is in the affirmative the inquiry then advances to the second prong to determine if the adverse impact would be "undue." Id. Under the second prong an adverse impact is undue if any one of three questions is answered in the affirmative: 1) Does the project violate a clear, written community standard intended to preserve the aesthetics or scenic, natural beauty of the area? 2) Does the project offend the sensibilities of the average person? 3) Have the applicants failed to take generally available mitigating steps that a reasonable person would take to improve the harmony of the proposed project with its surroundings?  Id. at 592, 572 A.2d at 920. An affirmative answer to any one of the three inquiries under the second prong of the Quechee test means the project would have an undue adverse impact. Id. at 593, 572 A.2d at 920.

In re: Petition of Tom Halnon,  174 Vt. 514 (2002). 

As Ms. Vissering pointed out, the best way to mitigate the adverse impacts caused by the 345kV line would be to not build the line and to use other alternatives to meet the same objectives (Vissering ACRPC pf test. 12/17/04 at 5). However, as demonstrated in the previous argument, VELCO failed to conduct reasonable studies of alternatives as required by state law, that became or should have become apparent to it as a result of the work that La Capra, Optimal and its Planning Panel performed. 


Once the evidence establishes possible adverse impacts, reasonable alternatives must be the subject of  “comprehensive,” “detailed,” and “quantified” comparisons, and those comparisons must be submitted to the Board for review.  Applying the requirement for “comprehensive”, “detailed” and “quantified” alternatives, in language that is directly applicable to this case, the Board in the Halnon case ruled against the Applicant, as follows:

We stress that the Applicant has the burden of proof in this case and has failed to demonstrate that this mitigation would be unreasonable. We are faced in this case with having to evaluate alternative turbine locations based only on the Applicant's qualified assertions that there are some problems and some extra costs with the possible alternative sites. These assertions, however, are mostly not quantified. The Applicant also has not fully addressed the feasibility of other possible alternative locations that we observed at the site visit. Without a more comprehensive assessment of a reasonable range of alternative sites with detailed comparisons of problems and costs outlined for each, this evaluation cannot be sufficiently precise to effectively show us that the real costs of moving the turbine would significantly exceed the aesthetic benefits that such a relocation would achieve. 

Id.  

The record shows that VELCO has failed to develop “comprehensive,” “detailed,” and “quantified” comparisons concerning alternatives to the 345kV line for the Board to review.  VELCO “has the burden of proof” in this case, as Mr. Halnon did.  It has chosen not to submit alternatives analysis concerning either the 345kV or 115kV line. Accordingly, it has failed to demonstrate that it has explored reasonable options to mitigate the impacts of these portions of the NRP. Pursuant to the precedent established by this Board and affirmed by the Vermont Supreme Court, the Board must reject the 345kV line and the substation under § 248(b)(5), regardless of the Board’s ruling on the remainder of the NRP.


In the alternative that the Board fails to accept the precedent established by the Halnon case and refuses to deny VELCO a certificate of public good for the 345kV portion of the line, the evidence clearly demonstrates that many portions of the 345kV line, as identified by Ms. Vissering will have undue adverse impacts upon Addison County that must be mitigated as follows:

1. The line in Leicester has adverse impacts at Swinington Hill, the Leicester/Whiting Road and must be mitigated as specifically detailed in Exhibit ACRPC – JV- 10 of the rebuttal testimony of Jean Vissering in order to avoid an undue adverse impact.

2. The line in Salisbury has an adverse impact at the Leicester River, the plain from the river to the West Salisbury Road, Kelley Cross Road and other areas identified in the testimony of Ms. Vissering and must be mitigated as specifically detailed in Exhibit ACRPC – JV -11 of the rebuttal testimony of Jean Vissering in order to avoid an undue adverse impact.

3. The line in Middlebury has adverse impacts at the Route 7 and 125 intersection and gateway to historic east Middlebury and the portion of Route 125 designated as one of the state’s few scenic roads.  Numerous other Road crossings in Middlebury will also be adversely impacted and must be mitigated as specifically detailed in Exhibit Middlebury JV-1 of the direct prefiled testimony of Ms. Vissering on behalf of Middlebury,  and the Rebuttal, Surrebuttal and the Design Detail Testimony of Ms. Vissering in order to avoid an undue adverse impact.

4. The line in New Haven has adverse impacts on numerous road crossings as specifically detailed in the Exhibit entitled, “Visual Assessment of Proposed Northwest Reliability Project in New Haven, Vermont dated June 2004 attached to the Rebuttal testimony of Ms. Vissering on behalf of the Town of New haven and must be mitigated in order to avoid an undue adverse impact. Specifically, the both the existing 115 line crossing Route 17 and the proposed crossing of Route 17 are so egregious to an otherwise pristine landscape that they must be buried in order to appropriately mitigate their impact. (Id. at p. 3). 

5. The line throughout the open landscapes of Addison County cannot be directly mitigated in many places because of the nature of the open agricultural fields. However, the cumulative impacts require affirmative action by VELCO to remediate certain spots of high aesthetic value, like Route 7 in Waltham and New Haven to remove or co-locate existing lines to mitigate those cumulative impacts as discussed in Ms. Vissering’s Rebuttal testimony. 

6. The substation in New Haven, if expanded to accommodate the proposed 345kV line will have undue adverse impacts in its current location and should be moved to the location recommended by the Town of New Haven and Ms. Vissering in the Exhibit to her Rebuttal testimony on behalf of New Haven.  

In addition to those recommendations specifically incorporated above, the evidence of disagreement as to alternatives necessary to avoid an undue adverse impacts in the few places where VELCO has done sufficient design detail to meet is burden of production clearly demonstrate that in all other places that VELCO’s filings to date have not been sufficient to allow towns and landowners to adequately judge the mitigation necessary to mitigate adverse impacts.  If the Board still chooses to find that VELCO has met its burden with regard to aesthetics, the only way for it to do so will be through a rigorous post-certification process in which VELCO shall have the responsibility to engage the towns in a discussion subject to the following criteria as testified to by Ms. Vissering: 

1. VELCO should be required to present the Chair of the Selectboard and Planning Commission of each Town with a plan with sufficient design details and mitigation highlighted to allow the town to evaluate the true impacts of the line.

2. VELCO shall be required to schedule a meeting with the town representatives at least 3 weeks after sending the detail to hear the concerns expressed by the town and its citizens.

3. Pursuant to the precedent allowed by 24 V.S.A. §4440(d), a town may require VELCO to pay for its expenses in hiring experts to help the town evaluate the impact of the proposed project. 

4. VELCO and the town shall be encouraged to come to an agreement regarding the scope of mitigation necessary and present a plan executed by a representative of each to the Board.

5. Should VELCO and any town fail to agree on necessary mitigation, they shall be required to present evidence to a hearing officer of the Board, authorized by the Board to arbitrate the dispute and reach a decision binding on both parties.  

CONCLUSION:

VELCO proposes to invest millions of Vermont’s ratepayers’ dollars to tie northern Vermont to far-removed sources of power that will drain Vermont’s resources and make us more susceptible to blackouts caused by factors beyond our control. The NRP, as proposed by VELCO, does not constitute the least cost integrated plan available. It is not  required to meet the need for present or future demand for service which could not otherwise be provided in a more cost effective manner through energy conservation programs and energy efficiency and load management measures. Rather, it constitutes an outmoded transmission-only vision of what will be best for VELCO and the transmission engineers that operate VELCO.  It will not create, or even investigate, new generation resources within Vermont. It does not constitute an investment in reducing Vermont’s energy consumption. It will not drive local investment or create self-sufficiency and independence. It will not result in an economic benefit to the state or its residents. It will not promote the general good of the state. 

VELCO has failed to satisfy its burden of proof with respect to the criteria necessary for the Board to issue it a certificate of public good.  It has failed to create an integrated least cost plan, failed to offer the board meaningful analysis of viable alternatives to the NRP, failed to adequately define the cost of the problem the NRP purports to solve, and failed to accurately document the full societal costs of implementing the NRP.  Lastly, it has failed to satisfy its burden of demonstrating the project will not result in undue aesthetic impact by meaningfully analyzing legitimate alternatives required as part of the Quechee analysis or by reasonably mitigating adverse effects of the proposed transmission lines throughout the length of the Addison Region and beyond.   

For the foregoing reasons the Board should deny VELCO’s application for a Certificate of Public Good, at least with respect to the 345kV transmission element and the related substations. Instead it should ensure Vermont law is followed and the best interest of the state and its citizens are vigorously pursued by ordering VELCO to:

1. Investigate and implement an alternative designed to increase and improve power flow to northwestern Vermont;

2. Issue an rfp for generation and DSM, and

3. Work with its owners CVPS and GMP to create and implement a least cost plan to guide future upgrades to Vermont’s transmission system in combination with generation, efficiency and other DSM programs. 

Dated November 24, 2004.
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Adam G. Lougee, Esq. on behalf of the 

Addison County Regional Planning Commission

